Trade Secrets Laws

This document provides a brief overview of trade secret policy. Before making any decisions regarding intellectual property, consult an attorney or other official source.

What is a trade secret?

· A design, practice, device or compilation of information intended for ongoing use, which gives a business a competitive advantage

· Examples include a formula for a chemical compound, a process of manufacturing and a list of customers

What is the difference between trade secrets and patent protections?

· Trade secrets cover broader subject matter, including obvious developments or devices based on prior inventions

· Trade secrets may be used as a preliminary step while preparing patent applications and awaiting USPTO decisions

· Trade secrets are generally used when commercial value can be derived without revealing information, because trade secrets can be maintained indefinitely

What criteria do the courts use in deciding if something is a trade secret?

· Matters of public knowledge or information disclosed on products can not be trade secrets

· Reasonable measures must be taken to keep the trade secret among a minimal number of individuals

Factors Indicating That Information is a Trade Secret:

· Information is not known outside of a business and its trade secret licensees

· Information is known by a minimal number of employees

· Measures are taken to guard the information’s secrecy

· The information is valuable to competitors

· Significant money or effort was expended in developing the information

· Competitors would have difficulty in acquiring or ascertaining the information

Can I license my trade secret to someone else?

· Trade secrets can be licensed to others who are pledged to maintain secrecy

What is misappropriation of a trade secret?

· An individual or company gains access to a trade secret through improper means or uses information from a trade secret for reasons other than the purpose for which it was licensed

What can I do if someone misappropriates my trade secret?

· You or your legal counsel must prove misappropriation in court

· If misappropriation did not lead to public disclosure of a trade secret, you can file an injunction and collect monetary damages

· If misappropriation lead to public disclosure, you are entitled to all proven value of the trade secret

